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HNOBPEJE /JbYJACKHUX ITPABA O/ CTPAHE
KOPIIOPALIUJA U MOT'YRHOCTH KPUBHYHOITPABHE
SAIITHUTE

AncTpakT

KpuMHHAIMTET MpaBHUX JIMLA IIOCTAO0 je 030MJbaH KPUMHHAIHU (EHOMEH Ha
HAIIMOHAIHOM, PETMOHAIIHOM U IJIO0AJHOM ILIaHy, a KPILIeHa JbYCKUX MpaBa KOjuMa
ce HCIymaBajy obeinexja Ouha MmojefMHNX KPUBUYHHX Jelia, caMO Cy Ae0 YKYHMHOT
KPUMHUHAIIHOT JICJIOBaha MHOTHX KOPHOpAaLyja MHPOM CBETa. AYTOPH CKCIUTHLHPAjy
1ojaM M OCHOBHE KapaKTEpHCTHKE KPHMHHAIUTETa KOpIopainuja, aHamusupajyhu
BErOBE CIMYHOCTH M Pas3jIMKe Ca CPOJHMM KPUMHMHATHMM (pEHOMEHHMa, a 3aTHM
NpHKa3yjy MO3HATE CIy4ajeBe KPUBHYHMX Jesa NMPOTHB ClI000Ja U IpaBa 4oBeKa U
rpahaHMHA, Y4MIbCHA y MME M 32 pauyH KOPIOPATMBHUX EKOHOMCKHMX THIaHATa.
Aytopu kinacuuKyjy HOBpese JbYACKUX IpaBa 0J CTPaHe MPAaBHUX JIHLA 10 00jeKTy
KPUBUYHOINPABHE 3aIITHTE, TO jeCT MO BPCTH U 3Ha4ajy nospehenor npasa. [Ipukas u
aHaIM3a TapaJUrMaTHYHUX IIpUMepa YrpoXaBamba U IOBpeAe JbYICKUX IpaBa o0y-
XBaTajy KPUMUHAIHO JEJIOBake PABHUX JIMLA Y 00NacTHMa 3allTHTE )KHBOTA, CI000-
Je U 6e30eAHOCTH, TTOJUTHYKHUX [IpaBa, 3alITHTE KUBOTHE CPEIMHE U 31paBiba JbY/IH,
Te TmpaBa Ha Oe30enaH u 3apaB pax. HakoH Tora, ayropu ce (HOKycHpajy Ha aHAIU3Y
MoryhHOCTH KpHBHYHOIpaBHE peKalyje, MMajyhn IpeBacXomHO y BHIY YBoheme
OJrOBOPHOCTH MPAaBHMX JIMIIA 32 KPUBUYHA JIea Ka0 aJIeKBaTaH JICTHCIATHBAH OJro-
BOp M3a30BMMa KpMMHHAJIUTETa Kopropauuja. KoHayHo, ayropu npukasyjy u aHa-
au3upajy romahe NMO3UTUBHONPABHE HOPME O OJIrOBOPHOCTH NMPAaBHMX JIMLA 32 KPH-
BUYHA JeJIa.

K.]'by‘lHe peun: JbyJICKa paBa, KpUMUHAIIATET KOpHOpaL[I/Ija, OATrOBOPHOCT IIpaBUX
JiMia 3a KpuBHUYHa /1€J1a, KPpUBUYHOIIpAaBHA 3allITUTa
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CORPORATE VIOLATIONS OF HUMAN RIGHTS AND
POSSIBILITIES OF CRIMINAL-LAW PROTECTION

Abstract

Corporate crime became a serious criminal phenomenon on a national,
regional, and global level. The fact that a large number of states have decided to start
punishing corporations with criminal sanctions is the result of an objective examination
of social reality, which has unequivocally shown that serious crimes are continually
committed on behalf of and for the benefit of legal persons, and that those acts inflict
serious damage to states, society, and individual rights. This paper explains the
concept and the main characteristics of corporate crime and presents its similarities
with and differences from related forms of criminal conduct. The violation of human
rights by legal persons is classified according to the object of criminal-law protection,
i.e. according to the nature and importance of the right that has been violated. Review
and analysis of paradigmatic examples of threats and violations of human rights
include criminal activities of legal entities in the fields of protection of life, liberty and
security, political rights, environmental and human health, and the right to safe and
healthy work. The paper then presents prominent cases of corporate violations of
human rights and analyzes the concept of corporate criminal liability as an adequate
response to the challenges of corporate crime. Finally, the paper provides an overview
of Serbian criminal legislation in this field.

Key Words: human rights, corporate crime, corporate criminal liability, criminal-
law protection

VBOI

MelyrapoHo TpaBO TI03HAj€ OATOBOPHOCT JBE KaTeropuje cyoje-
KaTa 3a KpIIEHhe HOPMH O OCHOBHHMM JbYJICKHM IPaBMMa — JpKaBa H I0-
jenuHara. Jlp>kaBe, kao OCHOBHHU CyOjeKT Meh)yHapoaHor mpasa (y3 mehy-
HApOJHE OpraHu3allyje) OJrOBOPHE CY 3a UMILICMEHTANHNjy HopMu Mely-
HApPOTHHUX YrOBOPA O JbYJACKHM MPaBUMa, TOK CE€ OATOBOPHOCT I10jEarHAa-
I[a TeMeJbU Ha TEIIKUM IMOBpenaMa THX mpaBa. MeljyHapoaHa KpUBUYHA
Jena TpPeICTaBIbajy HajTEXKHU OOJIMK MOBPE/IC OCHOBHUX JBYJICKUX IPaBa,
aJIH 32 HUX OJroBapajy UCKIbYYUBO MOjeIUHIM ((U3HYKa JUIA) KOJU CY
WX YYMHWIA y CBOJjCTBY HW3BPIIHOIA, CAyYECCHHKA WM HapendomaBIa
(unu mak mo ocHoBY koMaHaHe oaroopHoctu) (Kpeha, 2007, ctp. 115;
Humutpujesuh, Panuh, Bepuh, ITammh, [Netpouh, O6panosuh, 2005,
ctp. 146, 147; banosuh u bejatouh, 2012, ctp. 34).

CaBpeMeHe TEHICHIIM]e YKa3yjy Ha HEOAPKUBOCT CUCTEMA Y KOME
je ApXkaBa jequHH Hocwiam MeljyHaponaHe o0aBe3e 3allTHTE JbYICKUX
npasa. J[p)kaBe 4ecTo HEMajy BOJbE MIIM CHAre Ja KOHTPOJIHMIILY €KOHOM-
CKe THraHTe, a HeKe oJ BhHX npunyheHe cy (wim npucrane) na capalhyjy
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ca BUMa y JIeNaTHOCTHMA KOjuMa ce, 3apajl JyKpaTUBHUX WHTEpeca, Kp-
e OCHOBHa mpasa JoBeka (Ratner, 2001, cTp. 461, 462).

Parnep (Ratner) uctuue na xopropanuje, y mopehemy ca apxkapa-
Ma, UMajy TI0J]jeIHaKO WK BHIlle MOhH Y OJIHOCY Ha mojenuHie. Mako cy
JpJKaBe Ty>KHE Ja MTHUTE MOjeANHIIC O] HE3aKOHUTOT ITOHAIIAka KOPIIOo-
panmja, mpakca mokasyje aa apkase (IIoceOHO Hepas3BHjeHEe U OHE Y pa-
3BOjy) 4ECTO HE MOKa3yjy MHTepec (WM HeMajy MOTPEeOHUX KamamuTeTra)
32 KOHTPOITY JICJIATHOCTH KOPIOpaluja, jep NIPUOPUTET 1ajy MHBECTUIIHU-
jama Koje UM OHe JOHOCe, a He mpaBuMa cBojux rpahana. J[pxkase, y on-
peheHnM ciydajeBHMa, 4ak IOMaxy Kopropanyjama Koje KpIue JbyJcKa
npaBa, ycrynajyhu um cBoje 6e36ennocHe cHare (Ratner, 2001, cTp. 462).

Kpureme by cKuX MpaBa o] CTpaHe KOpIiopaiyja caMo je jefan oj
MOjaBHUX OOJIMKA KPUMUHAIHMTETa MpaBHUX Jmna. [Ipema mporenama
OenepanHor uctpaxHor 6upoa (FBI), ykynHa roguima mreTa 1mo ame-
PHYKO JIPYIITBO OJ pa300jHUINITABA U TEHIKMX Kpaha u3Hocu oko 3,8 Mu-
JMjapAM Jojiapa, IITO jé CyMa MISHTHYHA OHOj Koja je HacTaja Kao I10-
CIIeZNIIa CBETa HEKOJUIIMHE KOPIIOPATHBHUX MpeBapa (KOHKPETHO, Ped je
0 Mo3HATHM ciy4ajeBuMa kommanuja Tyco, Adelphia, Worldcom, Enron).
[IpeBape y oOnacté ayTOMOOWIICKMX IOTPABKH KOIITAj)y AMEpHKAHIE
oko 40 MmHjapau Iojapa TOIWIIbE, MAHUITYNAIHje ca XapThjama Of
BPEIHOCTH IPOM3BOJIE ITETY O] OKO 15 MHJIHjapau 1Mo rofuHy, a 'y oda-
cTMMa mrenme U ocurypama usmehy 300 m 500 munmujapau monapa.
Moxkxubep (Mokhiber) monaje u na necetuHe xusbaga ocoba TOAUIIEE
yMpe Of ToclieuIa 3aralema JKUBOTHE CPEIHE, IIPe CBETa YCJIeA HElo-
MITOBama MPOIKCA O 3alITUTH OKOJIMHE OJ CTpaHe OPOjHUX KOopIopanuja
(Mokhiber, 2007).

Hajuenrhu 061K KpUMUHAIHOT JETI0Baka IPAaBHUX JIUIIA j€ KpIile-
Be Mpomnuca y 00JacTi MPUBPEIHOT U (PUHAHCH]CKOT TOCIIOBaka. 3a OBY
M0jaBy Y aHTJIOCAKCOHCKO]j IUTEPATypH KOPUCTH CE M3pa3 corporate cri-
me (kao M occupational crime, bussines crime, economic crime)
(Purdevi¢, 2003, ctp. 722). Mehytum, u3pa3 KOprnopaTuBHA KPUMHUHA-
JUTET KOPUCTU CE W Jia 03HAYM PA3THYUTE BPCTE KPUMHUHATHUX PaJEHU
KOJICKTHBHUTETA YIHGCHUX Y BE3U Ca BPIICHEM FUXOBHX MOCIOBA. Y TOM
CMUCITy, KpUMHHAJIUTET KOpIopanuja o0yxBara M KpUBHYHA JeJia YHja
pamma moipa3yMeBa yrpokaBarme WU KPIICHhEe OCHOBHUX JbYICKHUX Ipa-
Ba 1 crnobomaa. Pactyha ekonoMcka moh kopropanuja u morpeba 3a KOH-
cTanTHUM yBehameMm mpodura nonaze y AMpeKTaH KOHPIUKT ca HEKUM
OCHOBHUM TpaBUMa JbYIH, MOMYT MpaBa Ha 3]paBy JXUBOTHY CPEIAHHY
WM TIpaBa Ha Oe30eaH U 31paB paj.

[ToBpene JbyACKUX TpaBa O CTpaHE KOpIOpalvja Cranajy y Haj-
TeXe 00JIMKe KPUMHHAIHOT JIIOBaka MPaBHUX JIMIA, a BUXOBE IMOCIHe-
JIUIIE MOTY OWTH JaJeKOCEKHHjE U JIPYIITBEHO OIMACHHjE OJ MCTOBETHHX
nena gu3nukux Juna. Kao wimycrpanujy, JOBOJBHO je TIOMEHYTH KpH-
BUYHA JI€Ja TMPOTHB 3APaBJba JbYIH, IOIYT MPOU3BOILE U CTaBJhaMkA y
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IPOMET LIKOJUBUBHX IPOU3BOJA WM 3araljiBama BoJie 3a nuhie U )KUBOT-
HHMX HAMHUPHULA, IPOTUBIPABHOT BPIICHa MEIUIMHCKUX CKCIIEPUMEHATA
Y NCTINTHBAa JIeKa, WM KPUBUYHUX Jiela MPOTHB )KUBOTHE CPEIHHE.
AKO 0BOME 10JjaMO 1a KOPIIOpaLyje MOTY y4eCTBOBATH y JeJIHMa
(buHaHCHpama TEPOPHU3MA WM Y OPraHM30BAaHOM KPUMUHAITY, TAE HHX0-
Ba (pMHAHCHjCKa MOh M OpraHu3alMja 3HATHO JIONPUHOCE OBUM KPHUMHU-
HaJIHUM JIeJIaTHOCTUMA, JaCHO je J1a HajBaXKHUja JbyJACKa IpaBa MOceOHO
TpIIE KaJla Cy aKTepH HUXOBOT Kpllieka MoliHe puUBpeIHe Kopropanyje.

TIOJAM "1 OBEJIEXKJA KPUMUWHAJIUTETA KOPIIOPALIHJA —
KPATAK OCBPT

Ilojam kpummHaAMUTETa KOpHOpanuja (KPUMHUHAIUTETA MPAaBHUX
JIMIIa) Y COIMOJIONIKO] IUTepaTypH M0jaBUO ce peslaTHBHO KacHo. ExBapn
Ounceopt Poc (Edward Alsworth Ross), 1907. roqune, npBu je ynorpedno
TEPMUH ,,KPUMHHAIUTET OENOT OKOBPATHUKA', KOJH j¢ HEKOJHMKO Jelle-
HUja kacHHje Teopujcku paspaauo Exsun Carepnensa (Edwin Sutherland)
(Salinger, 2005, ctp. 7; Hartley, 2008, ctp. 2). Y nureparypu ce ucTHYC
Jla je KpUMUHAIUTET KOPIopanyja NOABPCTa KPUMHHAIUATETA OEIOr OKO-
BpatHuka (Simpson, 2002, ctp. 6,7; Urbatosuh, 2010, ctp. 111). 3a-
jelHUYKa KapaKTepHCTHKa OBE JIBE, BPJIO cpojaHe (opMe KpUMHUHAINTETA,
KOja MX Pa3jHKyje OJ T3B. YIUYHOI KPUMHHAINUTETA, jeCTe 1a Cy IBUXOBH
aKTepH, YIJIaBHOM, JIMIIa BUCOKOT COLIMOEKOHOMCKOT CTaTyca Koja KpH-
MHHAJIHE Pajiibe BPIIC y CKIIOMY CBOjHX MOCIOBHUX aKTHBHOCTH. J[pyro
OWTHO 3ajeTHIYKO O0eNex;je je 1a aJjleKBaTHa IPYLITBEHA, a Y OKBUPY Ibe,
Y Ka3HEHa pPeaKilMja 4yecTo U30CTaje, yeie | Yera je 30Ha ,,CuBe™ U ,,TAMHE
Opojke* nmaineko Beha, Hero y ciydajy octajgux OOJIMKa KPHUMHHAIHOT
JIeTIOBamba. Jaue n3pakeH JIMYHNA KOPUCTOJbYOUBH MOTHUB HCIIOJhaBa CE KO
KpUMHUHAIIUTETa OEJIOr OKOBpAaTHHKA, JOK j€ CYIITHHCKA OJIMKA KOp-
MOPaTHBHOT KPHMHHAJIMTETA YCMEPEHOCT M3BPIIMIAYKEe BOJbE HA MOCTH-
3ame¢ KOPIIOPATUBHUX IMJbEBA, a He camo JjuuHe kopuctu (Mrmatosuh,
2010, ctp. 111; Braithwaite, 1984, ctp. 6; Gruner, 2005, ctp. 6). OBy Te3y
noTBphyjy ¥ HeKka UCTpaXKKBamka KOja Cy MOKa3aa Jia IepIieripja norpeda
opraHu3aiigje, oji CTpaHe MeHalepa Cpeltber U BUILIET HHUBOA, Y BEJIUKO]
MEpH yTHYE Ha MPOIeC KOPIOPATUBHOT OTy4YrnBama. Ha oBaj HaumH Mo-
Ke JIohH 710 TojaBe HaMEPHOT KPIIIeHka MPONKca O 3alITUTH Ha pajay | 3a-
LITHTH 3[paBjba 3aMOCICHHX, YCIe ] MPOoLeHe 1a Kopropaluja MoxXe Tp-
METU TOCNIOBHE ryoutke (Simpson, 1992, ctp. 296, 297).

VY Teopuju ce pacrnpaBiba U O MHUTaky 00YXBATHOCTH IMOjMa KpH-
MUHAIIMTETa KOpIopaluja, y3 JUIeMy Jia JId cy BuMe oOyxBaheHa cBa
MPOTUBIIPABHA MMOHAIIAKA KOpIiopanyja, 6e3 003upa KojoM rpaHoM IpaBa
Cy CaHKIIMOHHCAHA, WM C€ OH OJHOCH CaMO Ha KPHBUYHA jeia (WiIH, y
IIMPO]j BapHjaHTH, CBa Ka3HEHA Jiejia) YIHbeHA Y KOPUCT KOopIopaiuje.
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[IpBO cTaHOBHINTE HM3Pa)XKEHO j€ y BEOMa IMUPOKO] JeHUHUIU]H
Cenuniepa (Sallinger) 1o K0joj KpUMHHAIMTET KOpPIIOpalyja mpecTaBiba
MOHAIIAEe KOJHM C€ KpIIe KPUBHUYHOIpaBHE, TpaljaHckompaBHE WM
YIpaBHOMPABHE HOPME, WIIH j& CYNPOTHO OMIIO KOjOj APYroj peryJaTHBH
(Salinger, 2005, ctp. 8). CnnyHa, Majia yrilaBHOM HEINTO yXka onpehema,
Jajy ¥ IpyTH ayTopH KOjH MmoapkaBajy oo cranosuite (O’ Brien, & Yar,
2008, ctp. 29; Clinard, & Yeager, 2006, ctp. 16). CTaB 1a KpUMUHAIUTET
Kopropamyja Tpeba OrpaHHYUTH caMO Ha Jiejla CAHKIHOHICaHa HopMama
KPUBHYHOT (WUIH, IIMPE, KA3HEHOT) MpaBa IMoJia3u O] Uieje Ja U3 mojMa
KPUMUHAIIMTETa KOpIopanuja Tpeda UCKIBYUIUTH KPIICHha YIIPaBHOIIPAB-
HUX WK Tpal)aHCKONpaBHUX HOPMH, jep jeIMHO KPHUBHUYHA Jieja MOTY
Io0uTH aTpuOyT KpUMUHAIHOT moHamama (Baucus, & Dworkin, 1991,
ctp. 233, 234; Schlegel, 1990, ctp. 4, 5).

YBaxaBajyhu ujejy aa je mmpoko onpeheme HelpakTUYHO U J1a ce
1ojaM KpUMHUHAINTETa MpPAaBHUX JMIAa CXBaTa HCYBHIIE EKCTEH3MBHO,
CcMaTpaMo KPUMHUHAJIHUTET KOpIIOpalyja BPCTOM MPOTHBIIPABHOI ITOHA-
IIafk-a OATOBOPHOT JIMIA (MM APYTOT JIMIA YHjU CE aKTH MOTY ypadyHaTH
KOpIIOpaIliju) KOJUM c€ KpIle KPUBHYHE, MPUBPEIHO-NPECTYIIHE WU
npekpuajae HopMe (MIupe: Ka3HEHONpPaBHE HOpPME) a Koje ce, 10 BaKe-
huM mpomucuMma, IPHUIUCYjy caMoj Kopropanuju (mpaBHoOM uiry). OBa
neduHUIMja je Onrka IPyroM, y)KeM CTaHOBHIITY, jep Ce OrpaHHU4YaBa
CcaMo Ha Ka3HEHOIIPaBHY OATOBOPHOCT IPABHOI JIMIA, AU IMPEICTABIhA
HETOBY IIMPY BapHjaHTY jep HE y3uMma y 003Hp caMO HOPME KPUBUYHOT,
Beh U qpyrux rpaHa kasHeHor mpasa. OBO je, cMaTpaMo, ONpaBliaHo, 0y-
nyhu fa je oAroBOPHOCT MPaBHOT JIMIIA 32 KPUBUYHO JIEJIO KaTeropuja HO-
BUjer naryma (tex kpajem 2008. roanHe je yBeJeHa y Ka3HEHONPABHH CH-
crem CpOuje), TOK je ’eroBa oJIrOBOPHOCT 3a NPUBPEIHU MPECTYI H TIPe-
KpIlIaj MPUCYTHA Y HalIeM mpaBy 3HaTHO ayxe (Kekouh m Mumnomesuh,
2011, ctp. 24).

Kpumunanurer kopriopaiuja, cxsaheH Ha 0Baj HAYMH, HECTIOPHA je
JIpYLITBEHA YMIGEHHUIIA Y YUTaBOM CBeTy. IloceOHy maxmy MpUBYKIH Cy
CIIy4ajeBH YrpOXKaBama Ia M TEIIKOT KpIIeHkha OCHOBHHX IpaljaHcKux
cinobona y onpehennm 3emibama. CiydajeBu capaame onpeheHux He-
MauKHX KOMIIaHHja Ca HAIIUCTHYKUM PEKHMOM, HEJerajlHa TProBHHA /U~
jamaHTHUMa KojoM je punancupan rpahancku par y Cujepa Jleoney, cope-
ra HeIEeMOKPAaTCKUX HUTEPHjCKUX BIIACTU M Ha()THHUX KOpHOpaludja U Mmo-
JIPIIIKa KOjy Cy KOpIiopalyje TMpyKajle PacHCTUYKO] BIACTH y Jy»KHO-
appuukoj PemyOnuny 3a BpeMe amapTxejaa — MpeacTaBibajy mapajaurMa-
TUYHE TPUMEpPe HE3aKOHHUTOT KOPIOPATHBHOT JEJIOBakha Y CIPE3u ca Ho-
cuonuma nonutuyike Biactu (Purdevié, 2003, ctp. 725).

BpojHu cryyajeBu Kplema JbYACKHX MpaBa OJ CTpaHe KOpIiopa-
[1ja MOTY Ce KITaCU(HUKOBATH Ha pa3iH4yuTe HAYMHE. MU CMO ce onpejie-
JUITK 332 CHCTEMATH3allMjy 3aCHOBaHY Ha 3aIlITUTHOM O0jeKTy, TO jecT Ka-
TETOPHjH JbYACKOT TIpaBa Koje je yrpoxeHo uiu nospeheHo. ¥ tom cmu-
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ciy aHanu3upalieMo HeKe O MapaJurMaTHYHHUX MpUMepa KpIlewa Haj-
BOXHHJUX JbYIICKHX MPaBa — MOMYT MPaBa Ha )KUBOT U IpaBa Ha cioboxny,
a 3aTUM M OCHOBHHX TMOJHMTHYKUX IpaBa rpahana (cioboma u3paxapama,
OKYIUbakha M yIpYXHBama). Hakon Tora, ¢okycupahemo ce Ha caBpeMe-
He o0JIMKe KpILeHha JbYACKHX TIpaBa Ha 3/IpaBy KMBOTHY CPEMHY U 3/IpaBJbe
U 37IpaBCTBEHY 3allITHTE, T€ TIpaBa Ha 0e30eIaH U 31paB paj, YuMe OHCMO
320KPYXIIN CIIEKTap HajO30MbHHUjUX TOBPEAA JBYICKUX IMpaBa YUHEbC-
HUX y CKJIOITY JICJIATHOCTH M y KOPHUCT MPaBHUX JIMBIA (KOPIIOpaIyja).

TIOBPEJ[E OCHOBHUX JbYICKUX [IPABA U CJIOBO/IA O
CTPAHE BEJIMKUX ITPUBPEJ/[HUX KOPIIOPAILIHJA —
HAPAJTUTMATHYHHA CJ1VYAJEBU KPLIEhA
OYHIJAMEHTAJIHUX JbY][CKHX IIPABA

[Mpumepe yuenrha kopriopanuja y Kpliewy JbYACKHX MpaBa y crpe-
3M ca APIKaBOM, Y OONHMKYy MeljyHapoJHUX KPHBUYHUX Jeja, HAaJIa3uMO
jomr TokoMm Jlpyror cBeTckor para. JJupexTopn HeMaykux KOMIaHuja, KO-
ju cy capahuBaiy ca HAIUCTHYKUM PEXHMOM M YYECTBOBAIH y BPIICHY
paTHUX 3JI0YMHA, 3JI0YMHA MPOTUB YOBEYHOCTH U 3J0YHMHA MPOTUB MHUDA,
OJIrOBapallv Cy NMpea HUPHOEPIIKUM CYZOM. YIIPKOC TOME IITO Ce M3peKa
HUPHOEpIIKE MpecyAe OTHOCHIA Ha KPUBUYHY OJTOBOPHOCT IT0jEIMHAIA
U3 KOMIIaHH]a, Y TUTEPATYPH CE UCTHYE CTaB J]a Ce CYI U3pakaBao Kao Ja
cy 310unMHe BpInia u cama npexyseha (Purdevié, 2003, ctp. 724, 725).!
VY cnyaajy CAJl mpotuB Kpojxa (United States v. Krauch) cyn tperupa
MPaBHO JIMIE Ka0 WHCTPYMEHT 3a M3BPIICH-¢ KPHBHYHOT Aea U yKazyje
Ha pyIITBEeHE 00aBe3e mpeay3eha Be3aHe 3a MOIITOBAE JbYICKUX TpaBa
(Engle, 2006, ctp. 291). U Pataep (Ratner) HaBOOM CyICKY OIUTYKY Y
ciyuajy 1.G.Farben, anoctpodupajyhu neo npecyne y kome ce jacHO Ka-
XKe Kako je mpemy3ehe M3BPIINIO KPUBHUYHA JieNia MPOTHB MMOBUHE HA
teputopuju [losscke, Hopeemnike, An3aca u Jlopena u @panycke, Te na cy
panme npeny3eha i BEroBuX MpeAcTaBHUKA HEOJBOJUB A€0 HEMAUKE I10-
JUTUKE Y OKYIMUPAHUM 3e€MJbaMa U MPEJCTaBIbajy KPIICHE T3B. XaIIKHX
npasuia (Ratner, 2001, ctp. 477, 478).

[To3HaT mpuMep KOPIIOPATUBHOT KPUMUHATIUTETa Y 00JIacTH KpIIie-
a JbYJCKHX TpaBa Jecuo ce y Muaumju, 1992. roguue, y ckiomy mpo-
jekra ,,Jlabxon mayep™ (Dabhol Power project) mokpeHyTOr OJ CTpaHe
kopropaije ,,Eapon‘ (Enron). IIpojekat je ox camor HactaHka npaheH
IPOTECTHMA MEIITaHa ¥ aKTUBHICTA HEBIAAMHUX TIOKPETA 3a 3aIITUTY KH-
BOTHE cpemune. Kanma cy mpoTectu mocranu MacoBHUjH, EHpoH je aHra-

'V cnyuajy CAJ] nporus Kpama (United States v. Krupp), uako je y mocryrky cyhe-
HO qupekropuma npeayseha, cya y o0pa3noxery roBOPH U O KPUBHLM caMe KOPIIo-
pauuje, n3paxanajyhu ce kao 1a je mpaBHO JHIE MOCTYNAIO Ca MHKPUMUHHUCAHOM Ha-
MEpOM.
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’KOBao MpHUBaTHO 00e30eheme, na Ou, 3aTUM, CKJIOIIHO YTOBOP Ca BIIACTH-
Ma (enepenne jenunuie Maxamapare (Mahasharate) o ycrynamy cToTH-
Hak ToJMIajama, Koje je koMmmanuja ruiahama. Onpean Gopmupanu ox
AHT2)XOBAaHUX IOJIUIIAjalla y4eCTBOBAIM Cy Y OPOjHUM HHIIUACHTUMA KOjU
Cy YKJbYYHMBAIH 3JI0CTaBJbarba, HACHIHC M HE3aKOHUTA IPUTBAPAmHA Jie-
MOHCTpaHaTa, IITO C& MOXE OKapaKTEPUCATH Kao MOBpe/a IMpaBa Ha mpa-
BUYHO Cyherbe U mpaBa JHia JUIICHUX cI000/Ie, alld U KPIIeHkha 3a0paHe
Myuema, 3JI0CTaBbamba W NoHmkaBajyher nocrynama (Chatterjee, 2000).
[pumep ,,Expona™ miaycTpyje YUmHCHUIY 1a CY MYJITHHAIIMOHATIHE KOM-
MaHWje, ca OTPOMHUM (PUHAHCH]CKAM KaITUTAIOM KOjH IPEeBa3HiIa3h eKO-
HOMCKE KalaluTeTe MHOTUX JIp)KaBa, ImocTalie 030MIbaH T100a1Hu (hakTop,
y cTamy 1a, 3apan noBehama npodura, KOPUCTH CBOjy MO 3a yTHIIamke Ha
nonuTruke TokoBe (Purdevic, 2003, ctp. 724).

Crpane HaTHEe KoMmmanuje y Hurepuju Ouiie cy jenan oj rmokperada
cyko0a KOjH je y OBOj 3eMJBbH 3aIl04eo0 JICBEJeCeTHX TOJIMHA, 300T TeH3Hja
mMel)y Bux U nojequHux eTHuukux rpyma. Koprnopamwje ,.l1lleBpoH* u
Hurepwujcka nanmonanua HadtHa nHmyctprja (Chevron, n Nigerian National
Petroleum Corporation) npucyTHe cy Ha Teputopuju Hurepuje jomr ox
1957. ronune, Kaga Cy OTKPUBEHE BEIUKE KOJMUYMHE TIETPOJIEyMa y 3eM-
JBUIITY OBe appuyke ApkaBe. Bract je mpuHyIUIa MalBUHCKY €THHUKY
rpyny OTOHH J]a HaIlyCTH 3eMJbY, Kako Ou HaTHE Kopropaiuje MorJie jia
je 3ay3My M eKCIUTIOATHUINy EeHa moasemua doratcrBa (The price of oil:
Corporate Responsibility and Human Rights Violations in Nigeria’s Oil
Producing Communities, 2013).

OcamzieceTrx 1 JeBeAeceTHX roJrHa Mpo0diieM ce IpoayOoHo ycien
OpOjHUX EKOJIONIKKX, COIIMjATHUX H €KOHOMCKHX Tpo0JieMa Koje Cy mpo-
y3pOKOBaJIe KOpIOpanuja W HUTrepujcke Biactu. Toxkom 1992. romune,
OCHOBAH je ITOKPET 3a 3alITUTY €THHYKUX U eKOJIOIIKUX MpaBa Oroxnuja —
Mocon (MOSOP), xoju je 3amo4eo HIMPOKY KaMIlamby MPOTUB BIIAAE U
HaQTHUX KOMITaHHWja, rpe cBera ,,Pojan gau memna™ (Royal Dutch Shell).
OroHu cy mpeTwiIH JajbMM aKI{jaMa YCMEPEHHM Ha OMETame Iporeca
ekcrutoatanyje Hadre. BmacTu cy pearoBanie Tako IITO Cy 3a0paHHieC
jaBHA OKYIUUbamba M MPOTJIacuiie, Kao U3/ajy, akTe KojuMa ce onemoryhasa
npoaykiuja Hadre. CykoOu cy kyamumaupanu 1994. rogune, kaga je
1I0jayaHO BOJHO MPHCYCTBO BJIACTH y pernoHy (Muommesuh, 2012, crp.
34). JacHo je nma cy oBze moBpehena ocHOBHA MOMUTHYKA TpaBa rpalaHa,
VKJbY4yjyhu IpaBo Ha 10001y OKYIUbakha U YAPYKHUBakaA.

Maja 1994, noumo je 1o yOMCTBa YeTHUPH JHAEpa KOH3epPBaTHBHE
¢pakuuje Mocona. TBpaehu na Tpaxe JuIla 0JroBOpHA 32 CMPT OBE Ue-
TBOpHIIE, TIPEICTABHUIIM BOJHUX CHAra 3all0¥eiH Cy ca HACHJBEM IIpeMa
npunagaunuma Ororu nomynanuje. /o jyHa WcTe ToAHMHE, CPaBHEHO je
30 cena, mpuTBOpeHO 0KO 60, MoK je youjeno 6apem 40 spynu. Eckananu-
ja xoHQuMKTa mpoy3pokoBaya je oko 2.000 cMpTtH nuBHIA, a Opoj WH-
TepHO pacesberux Jmna gocturao je 100.000. Ken Capo Busa (Ken Saro-
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Wiwa), Boha npyre dpakiuje Mocomna, yxariieH je u ocyheH Ha CMpT Be-
IIamkeM 300T HaBOAHOT ydemha y aTeHTaTy Ha YeTHPH JInAepa KOH3epBa-
tuBHe Qpakumje. [Topomune Capo BuBa u ocTaimx onTyKeHUX cMaTpaie
Cy KOMITaHHjy ,,Pojanm mad men* aupeKTHO OATOBOPHOM 3a ,,HAMEIITEeH™
IpOIIeC MPOTHUB HUX U MOJHENE Cy TYXOy MPOTHB KOMIIAaHH]jE Ipe ame-
PUYKUM CYAOM, KOja je YKJbYYHBala M HaBone O ydelnhy KoMIaHuje U
IBCHAX TPEACTABHHKA Yy KpIICHUMa JbYJCKHX IpaBa, er3eKylujama H
toptypama. [Ipencrapaunm ,,I[llena® TBpauIM Cy J1a je MOJUTHUYKA €T3eKY-
muja Capo BuBe TparmuaH CIuieT OKOJHOCTH W Jia je 3a By OATOBOpPHA
UCKJBYYHBO TaJallllha HUTEePHjCKa BiacT. IIpolec je 3aBpIInO MOpaBHa-
BEM, Koje je OnIo jemHo o1 HajBehux Koje je HeKa KOMITaHWja MCIUIATHIIA,
10 OCHOBY HaBoJia 0 y4emhy y KpIiemy JbyIACKHX mpasa. [IpencTaBHuna
Lentpa xoju je maunupao tyx0y nportus ,Ilena”, [lean I'pun (Jennie
Green), u3jaBuia je, THM TIOBOJIOM, J1a je OBO OHMO jelaH o] IPBHUX TpoIIe-
ca y KOMe je Kopropaiyja Ty)KeHa 3a KpIlemha JbyJICKAX MpaBa, Kao | Jia
j€ U3HOC MopaBHamka MOTBP/A Te3€ O TOME JIa KOPIOpAIlHje BHUIIE HE MOTY
MOCTYTATH HEKAKHEHO y OBOM foMeHy (Muomiesuh, 2012, ctp. 34, 35).

Kpumunanumem npagnux auya y obnacmu nospede npasa Ha 30pagy
HCUBOMHY CPEOUHY

Beoma 030mibaH OONMUK yrpokaBama JbYICKHX IIpaBa OJf CTpPaHE
MpaBHUX JIMIA Be3aH je 3a HOBPEIY npasa Ha 30pagy HCUBOMHY CPEOUH).
Exomnomky KpuMUHAIUTET MPAaBHUX JIUIA PECTaBIba BEIHKY OMAaCHOCT
[0 YUTaBY IUIaHeTy. Bpio je miaycTpatuBaH mpuMmep moxapa y IIBajuap-
CKOj KoMIaHuju ,,Canno3* 1986. ronuHe, W3a3BaHOT O]l CTpaHE paJHUKa
KOjH je HEMPOIKCHO TPEIaKuBao OTIAJ, a MPWIMKOM YHjer raimiema je
JONJIO IO M3TMBaka OTHATHUX MaTepHja y BOJACHE TOKOBe peke Paje,
IITO je JoBeJio 1o 3aral)ema Boje 3a muhe y MpeYHHKyY 0]l HEKOJIMKO CTO-
THHA KHJIOMETapa ¥ YHUIITAaBamba OMJBHOT U )KUBOTHIGCKOT CBETA y BEJH-
KAM pasMmepama. HakoH BUILIETOMUINE-E UCTpare, KPUBUYHO j€ TOHCH
camo mied) BaTpOTacCHOT 0J/ieJbeha, KOJH je HapeIro W3JIMBAmkE OTIana y
BOJLy, IOK Cy KOMIIaHH]a ¥ F-eH MEHAIMEHT OCTAJIM BaH JAOMallaja penpe-
CHUBHHX OpPraHa, HaKo je jaBHO MIbEE-E CMATPAJIo a CY OHH IIPUMAPHO O]
TOBOPHH y 0BOM city4ajy (Cumosuh Xubep, 2007, ctp. 88).

[ejer (Cheyette) onucyje ciryuaj xopropanuje ,,Exxon Valdez*
u3 1989. roaune, kana je ,,ExcoHoB® (Exxon) tankep uznuo oko 11 mu-
nuoHa rajoHa (40.9 MunnoHa nuTapa) CUpoBOr yjba y Mope. Cmatpa ce
Jla je OBO jeIaH OJ HAajTeKUX cllydajeBa eKOJIOMIKE KaTacTpode Mmpoy3po-
KOBaHE JbYJCKUM (paKTOpOM y UCTOpHju. [IpoliemeHo je 1a ce moMeHyTa
KOJIMYMHA pas3ninia Ha oko 3400 kBaapaTHUX KUJIOMETapa MOPCKOT Mpo-
ctpancTBa. 3anoBenHuk Opoxa [lozed Xejzemsynm (Joseph Hazelwood)
YCIIOBHO je ocyheH 300r HexaTHOT 3araliema KUBOTHE CpPeUHE TIpe] Cy-
JIOM JipkaBe AJpacka. Mmak, caBe3HHM aMepHWdKH CyI IOBEO je MOCTYIaK
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MPOTHB KoMIlaHWje ,,EKCOH™, KOju je pe3ylTHpao H3PHULAHkEM BHCOKE
HopuaHe ka3He (Cheyette, 2008, ctp. 177, 178).

Hadrna koprnopamyja ,,lllespor™ (Chevron), Takohe cnanga y pex
BelMKUX 3arahjuBaya y eHepreTckoj wHaycTpuju. CTynuja 1moja Ha3uBOM
,,Big Spiller*, o6jaBsbena 1989. rogune, o0enogaHmIAa je IOJATKE O U3JIH-
Bamy HadTe 0J1 CTpaHe OBE KopIopanuje, kapakTepuiryhu je kao HajBe-
her ,,u3nmuBava“ y untaBoj HaTHO] MHAYCTpUjU. CTyauja mpouemyje aa
je ,llleBpoH™ u3nuo oko 2.8 MunmoHa ranoHa Hadre uzmehy 1984. u
1989. ronune, He pauyHajyhu MHJIHOHE TallOHA KOje je IeHa paduHepHja
,»El Segundo® m3nmna y noxzemue BojeHe Tokose. Vcre roxune, Kopro-
panyja je Tpu3HaNIa KpHBHILy 3a 65 moBpena 3akoHa o Boxama U Owuia
ocyheHa 1a ruiaTv HOBUaHY Ka3HY 3a M3BpIIEHA KPUBUYHA Jea y U3HOCY
on 6.5 Munuona jmonapa, y3 1.5 MUIMOH fonapa KOju je Koproparmja
rutatwia Ha uMme rpahanckonpasre ommrere. Okrodpa 2003. roauHe KOp-
nopanuja je ocyhena ma 300or kpuiema oapenada 3akoHa O Bazayxy
(Clean Air Act) rulaTn HOBUYaHY Ka3Hy o 6 mmimoHa gonapa (Sallinger,
2005, cTp. 161).

Kpumunanumem npasnux auya y obnacmu nogpeoe npasa Ha 30pasme u
30pascmeeny 3auimumy

Beoma 030mibaH 0OJNHMK yrpokaBama H TOBPEAC JbYACKHX IMpaBa
IpeACTaBJba KPUMHHAINTET MIPABHUX JIMIA Y 00JIaCTH MpaBa Ha 3PaBJbC
W aJICKBaTHY 3aJIpaBCTBEHY 3amTHUTY. [IpBM mapaaurMaTHdaH ciy4aj, Ko-
ju Huje n0OMO KPHUBUYHONPABHH EIMJIOT, Be3aH je 3a KOMIIAHUjY
,Hectie (Nestle). I1IBajiapcka Kopriopaiiyja mpou3BO/H BEIMITAYKO MIIEKO
3a UcXpaHy HOBOpoheHuamu (T3B. MiledHe GopMyle Koja 3aMerbyje Majuu-
HO MJIEKO), Koje ce Iuiacupa U y 3emipama Tpeher cBera. Mehynaponne
HEBJIQJIMHE OpraHM3allfje 3a 3allTHTy Jiele, NpBeHCTBeHO ,,IBFAN® un
»dave the Children, TBpaune cy na je muacupame miiedHe Gopmyse Ha
TPIXKUIITA CHPOMAIIHUAJUX 3eMajba MPOY3POKOBAIO 030MIBHE 3JJPaBCTBEHE
mpo0JieMe KO JIeTie U JIOBEJIO 0 CMPTH BEITUKOT Opoja HoBopoheHux Oe-
0a. 3amepke ynyhene kommnanuju ,,Nestle” ogHOCHIIE Cy ce Ha arpeCUBHY
MEJIMjCKy KaMIlalby KOjOM Cy MPOMOBHCAHE MPETHOCTH (OpMyle W Ha
CBECHO 3aHEMapHBah¢ YHIHLCHUIIC JIa Y OBHM 3eMJbaMa HE IMOCTOje XUTH-
JEHCKH YCJIOBH 3a BeHO 0e30enHo kopuiheme. Mitleuna ¢opmyna mera
ce ca nmjahoM BOJIOM, K0ja je y TOMEHYTHM 3eMJbama 3araljeHa u 3apas-
CTBCHO HEWCIIPaBHA, IITO j¢ JTOBOAWIO JO Pa3BHjarba OMACHUX OOJECTH
Ko7 oceTJbuBe HoBOopheHuanu (Baby mil aktion — Briefing paper, 2013).

[IBajuapcka dapmareyrcka kommanuja ,,Xopman yna Pom (F.
Hoffmann-La Roche Ltd.) ocylena je 300r kpuMHHAITHE 3aBEpe CBETCKHUX
pasmepa y niepuoay on 1990. mo 1999. ronune, npemy3eTe Kako Ou ce Ha
HE3aKOHUT HA4MH ,,HAMEIITalle, IoIn3aJie WK 3ajp)KaBajie [IeHe W KOH-
Tposmcano Tpxkuinte Butamuna A, B 2, BS, C, E u Gera-kaporena, koju
Ce KOpHUCTE Kao Hajyemhyv HYTPUTHUBHU JOJAIM Y JbYACKO] U KHBO-
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THECKO] UCXPaHHU. ,,Xo(hMaH Jia Pom* npru3Hao je KpUBHUIly U IPUCTAO0 HA
HoBYaHy ka3Hy on 500 mwmnmona nomapa (F. Hoffmann-La Roche and
basf agree to pay record criminal fines for participating in international
vitamin cartel, 1999.)

Komnanwuja ,,®@ajzep* (Pfizer), cenremOpa 2009. roaune, npuctana
je la Ha UMe TopaBHama 300T OpOjHMX ONTYXOH (32 HAKHAY IITETE MO
rpahaHCKOIIPaBHOM OCHOBY, alldi U KPHBHYHE ONTY)KHHIIE) UCIUIATH U3-
HOC oJ 2.3 Muimjapae nmonapa. ,,dDajzep™ je TyKeH 3a HE3aKOHUT Tp-
JKUIITHY [UTACMaH YETUPH JIEKa KOjJH Cy MTPOMOBUCAHU Y CBPXE 3a KOje HH-
cy umanu onobpeme. Kommanuja ,,@apmacu enn Amyon* (Pharmacia &
Upjohn Company, Inc.) hepka-komnanuja ,,dajzepa“, npuzHaia je oaro-
BOPHOCT 3a KpIICH¢ aMEpUYKOr 3aKOHA O XpaHH, JICKOBHMAa M KO3Me-
tuakuM npenaparuma (Food, Drug and Cosmetic Act) u npucrana aa, Ha
OCHOBY CIIOpa3yMa O IpU3HAabY KPHUBHIE, IUIATH HOBUAHY Ka3HY y H3HO-
cy ox 1.195 munujapau nonapa, mro je Hajseha HOBYaHa Ka3HA M3peUYCHA
300r M3BPIICHOT KPUBUYHOT Jiena y aMmepudkoj ucropuju (Pfizer agrees
record fraud fine, 2009).

[Tpumepa obMamuBama Kymnana ¥ HEZO3BOJHEHOT ITPOMETa XpaHe,
JEKOBa W JPYrHX Mpou3Boja mMa u y CpOuWju, Hako HeMa MOKPEHYTHX
KPUBHYHHX ITOCTYyIMAaKa MPOTHB MPAaBHUX JHMIA 3a oBa nena. [lo3Har je
ciy4aj (ancudukoBama MO3HATE pakHje ,,BUTbaMOBKE™, KOjy MPOU3BOIN
koMOuHar ,,Ilopeuje” n3 Byuja. JleckoBauka nonuiyja 3amieHuIa je oko
1.500 ¢nama dancudukoBane pakuje, a aHaIH3E Cy MOKa3aje a je mpo-
W3BOJI OTacaH 1o 37paBJbe Jbyau (JlaxHa ,,BusbamoBka“, 2011).

Kpumunanumem npagnux nuya y obracmu nospede npasa Ha
besbedan u 30pas pao

Texma xopriopaija 3a npouTom ,, [0 CBaKy IEHY" yIeyaTJbUBO
ce opaxaBa y cllydajeBUMa (IarpaHTHOT HETOIITOBamka IPOMHCA O
3aIITHTH 3[PaBJba M 3alITUTH Ha pany. CTaTUCTUYKH W3BEIITAjH TOBOPE
Jia je Opoj CMpTH Ha pajy, yciea Heoaropapajyhux pamaux ycinora y Ka-
HaaW, jemHak Opojy ymuuHmx yoOwmcraBa (Sallinger, 2005, ctp. 161).
Xapmu (Hartley) momume m3BemTaj KoMucHje (OpMUpaHE Of CTpaHE
npeacennnka CAJl, 1972. rogune, KOju TOBOPH Jia je jOII Y TO BPEME OKO
100.000 Jbyau TOOUIIERE YMHUPAIO OJ IMOCIEANIIA HHIYCTPUjCKUX (TIpO-
(decuonannux) obossema (Hartley, 2008, ctp. 31).

W y CpOuju, mako joumr HemMa MpUMepa MOKPETama KPUBUYHOT
MIOCTYIIKa IPOTUB IIPABHOT JINIA, ITOCTOjE CIydYajeBH KpIICHa MpaBa Ha
0e30eman u 37paB paj KOjU Cy YUYUECHU Y OKBHPY IEIATHOCTU ojpehe-
HUX NPUBPEIHUX CyOjekaTa. YIeUaT/bUB U aKTyeIaH IPUMEp je TparudaHa
norubuja rpal)eBUHCKHX pajHuKa y 3eMyHY, KaJia je yclie[ HepPaBUIHOT
u3Bohema rpalleBUHCKHX PajioBa HA M3TPaAbU MOTIIOPHOT 3HJa KOjU je
Tpebaso Ja crnpedyd Jajbu OAPOH KIM3UINTa (PafoBU Cy OWIM TpUBpE-
MEHO 3a0pambeHH PelICHhEeM HaJI30pPHOT OpraHa), JIOIUIo 10 o0pyIiaBama
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BHUIIIe KyOHKa 3eMJbe Ha pamHuke. [lorunyse cy yetnpu ocode. Tpojunm
pyxoBoamnana npexayseha ,,Crean CreanoBuh ['paguar CC* oapeheno
je TIOJIMIM)CKO 3a/prKaBambe, a IOCTyNaK J10 JaHac Huje okoHdaH (OnxpoH
3arpnao pajgHuke, 2011).

OBuM moBogom MHcnekTopat 3a pan npu MUHUCTapCTBY pana u
corujaiHe nosutrke Pemy6nmke CpOuje U3HEOo je ajJapMaHTHE IOJaTKe:
y TPBUX JIEBET MecelH Te roguHe 37 3aloCIeHUX je MOTMHYJIO0 TOKOM
obaBspama nocia — 20 ocoba je MOTMHYJIO Ha PalHOM MECTY, JOK je 17
pamHMKa HAaKHATHO IOJIETIIO TEIIKUM TEJIICCHUM IOBpeaamMa 3aaoduje-
HUM ToKoM paja (Ha nocny crpanano 37 pagnuka, 2011).

MOI'YRHOCTHU KPUBUYHOIIPABHE 3AIITUTE — MOJ[EJIA
O/[I'OBOPHOCTH IIPABHUX JINL]A 34 KPUBUYHA JJEJIA

[Ipukazanu ciaydajeBu TEIIKUX KPIIEHa JbYIACKHUX MPaBa O] CTPaHe
KOpIOpalyja caMo Cy JIe0 YKYITHOT KPUMHUHAIHOT JENOBama oapehennx
KOpIiopaliija MUPOM CBETa, Ia ce MOCTaBJba MUTAKE J1a JH je moctojehn
UHCTPYMEHTAPHjyM KPUBUYHOT (W, IIMPE, Ka3HEHOT) MpaBa JOBOJAH 3a
aJIeKBaTHY COLMjaJIHy peaKuujy.

Y mocienmuX TpPUAECETAK TOAWHA KPHUBHYHA 3aKOHOJABCTBA
eBPOIICKUX 3eMalba (m3y3uMajyhu petke, monyt Hemauke u Utanuje, koje
Ce W Jajbe NPUHIHUIH]ETHO IPOTUBE KAKIHABAKy MPABHUX JIUIA KpPH-
BUYHHMM CaHKIIMjama), pedopmucaHa cy, usmelhy ocrajior, U y INpaBIly
yBoherha 0OIrOBOPHOCTH MPAaBHUX JIMIIA (KOPIIOpalKja) 3a KpUBUYHA JIesa.

Teopujcke auiIeMe O MOCTOjary MPAaBHOT U MOPATHOT OCHOBA 3a
Ka)XIhaBambe KOJEKTUBHTETa CTape Cy KOJHKO M TEOpHje O CYIITHHH
MPaBHOT JIMIa Kao TpaBHE W COILHWjalHe MMojaBe. Paszmor 3a mocrojame
OWITPO CYNPOTCTABJHCHUX CTABOBA j€ jacaH: KPUBHUYHA OATOBOPHOCT
MPaBHUX JIMIA je MHCTHTYT YHj€ YCBajambe 3aXTCBAa M3BECHA OJCTYIAha
0J1 KITAaCHYHUX KPUBHYHONPABHUX JOKTpHHA. [ TaBHA Ariema je ia Jin 1mo-
MEHYTa OJICTYIIamka JOBOJC 10 HENPUXBATBUBOT yIaJbaBarhba OJ OCHOB-
HUX NPUHIUIA KPUBHYHOT MPABa WM CE OBAj HHCTHUTYT, Y KPajib0j JTHHU-
jU, MOKE JIOBECTH y CKJIaJ Ca TeMEJbHHUM KPHBHYHOIPABHUM HAYEIIFIMA,
y3umajyhu y 003up HeroBy KpUMUHAITHOIIOIUTHYKY 3acHOBaHOCT (Bop-
hesuh, 1968, ctp. 25). Jlenepman (Lederman) uctude n1a je MUTamke OATO-
BOPHOCTH TIPaBHHX JIMIIA aKTyeIM30BaHO cpeauHOM XX BeKa, Te J1a je
KOPIOpPAaTUBHA KPUBHYHA OATOBOPHOCT OJ HM3Y3€TKa IPETBOpPEHA y Ipa-
Bwio (Lederman, 2000, ctp. 642).

BpemenoM, 0AroBOPHOCT MPABHOT JIMIIA 32 KPUBHYHO JIENI0 TOCTaNIA
j€ TMpaBHJIO Yy MPETSKHOM OpOjy 3aKOHOJABCTaBa, YKIbYUYjyhHw M CPIICKO
(3akoH 0 OArOBOPHOCTH NPaBHUX JIMIA 32 KpuBW4YHA nena, 2008, unaH 6;
3akoH 0 u3MeHama U JonyHama KpuBuunor 3akonuka, 2009, unan 4).
Mebhytum, mocraBba ce NMUTamkE KOJU jé OCHOB OJTrOBOPHOCTH TIPaBHOT
JHIA 338 KPUBHYHO JIENIO ¥ KOJU MOJIEI OJITOBOPHOCTH j€ ONTHMAJIAH.
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KonauHor ojroBopa Ha IoMeHyTO MuTame, Mehytum, Hema. J[pxka-
B€ IPUMEHY]y HEKOJIIMKO PAa3IMUUTHX MOJENA, Y 3aBUCHOCTU O] Tpalu-
yje, yTuiaja KOMIIAPaTUBHHUX IMPAaBHUX CHCTEMa, pelliekha U3 parudu-
KOBaHUX Mel)yHapoJHOTIpaBHUX JOKYMEHATa U MPABHO TEOPHUjCKUX CTPY-
ja. Mogene oAroBOPHOCTH MOKEMO MOCMATPaTH IONAPH30BAHO: ayTo-
HOMHA W HACYIpOT 0] M3BEICHA OJrOBOPHOCT, Cy0jeKTHBHA W, HA JIPY-
TOM MOy, 00jeKTUBHA OATOBOPHOCT M, Kao Tpehu map CympoTCTaBIbEHUX
MoJlena — CyTNICUIMjapHa U KymyJaTuBHa. KoMOMHaNMjoM OBe TpH TpyIie
TEOPHjCKUX AHTUIIOMA JOJNA3H Ce JO CBUX MOCTOjehrX 3aKOHCKUX W Te-
opujckux mozena (Purdevic, 2003, ctp. 739). OnroBopHOCT MPaBHOT JIU-
I1a MOXE CE 3aCHOBATH MPHUIIICHBAHEM KPUBHUIIE (H3HUKOT JHIa (MOAET
U3BE/ICHE OATOBOPHOCTH) MM HAa OCHOBY IOHAIIama caMe KOpHopaIyje
Ka0 HAJWHIUBUIYaTHOT CHTHTETa (MOJAEN ayTOHOMHE OJTOBOPHOCTH).
CMmaTpamo 1a ce y OKBUpPY OBE JBE OCHOBHE IpyIalfje MOTYy aHATU3Upa-
TH HajBXHUJH MOJEIH OATOBOPHOCTH MPABHMX JIMIA, y3 HArjacak 1a y
MIO3UTUBHO] JICTUCIATUBY MTOCTOj¢ M KOMOMHAIH]E MOJIETIa.

Mooenu uzgedene 00cosopHocmu

ITpema Mozery n3BeeHE OArOBOPHOCTH MPABHO JIMIIE OATrOBapa 3a
akTe (U3MYKUX JHIA KOja Cy ca UM, Ha onpel)eH HauuH, moBe3aHa. /e
Bojiehe TeopHje Ha KOjuMa ce 3aCHHBajy MOJIeNIH N3BEJIeHE OATOBOPHOCTH
cy TeopHja uneHTudukanmje (alter — ego Mojel) ¥ BUKapHa Teopuja (Mo-
nen respondeat superior). Ylako cy npBHu 0OJIMIN KaKibaBamba SHTUTETA Y
caBpeMeHOM cMHucity Hactanmu y Enrieckoj y XIX Bexy n Ouinm 3acHoBa-
HU Ha 00jJEKTHBHO] OJrOBOPHOCTH, Pa3BOj KOHIENTa CyOjeKTHBHE OJrO-
BOPHOCTH IIPaBHUX JIMIA 3aIl04€0 je TeopHjoM alter ega. Teopuja je Ha-
cTana y obnactu rpahjanckor mpaBa M 3aCHHBa C€ Ha JIOTHIH IO K0jOj ce
IPaBHOM JIMIy MOXK€ MPUNHCATH OETUKT (PU3NYKOT JIMIA, YKOJIHKO CE
OHO MOX€ MOMCTOBETUTH ca M. [IpaBHO nwnIle cMaTpa ce OArOBOPHUM
jep ce mosa3u o Tora Ja OJrOBOPHO JIMIIE Paau Kao MPaBHO JIKLE, jep je
OHO BETOB pa3yM (eHr. brain). OAroBopHO JIKIE je pa3yM MPaBHOT JIHIIA
U BEroBO ocTBapeme — alter ego (Llernnuh, 2005, ctp. 246). AMepuuku
CYJIOBH (3a pa3NuKy O]l CHIVIECKUX ) IIOCTABUIIU CY IIUPU TEMEJb OATOBOP-
HOCTH TPaBHUX JIMIA, & lbUXOBH IPAaBHHU CTABOBH IIOCTAIM Cy OCHOB BH-
KapHe TeopHje (Teopuje OAroBOPHOCTH 3a apyror). [Ipema oBoj Teopuju,
MPaBHOM JIMIY TIPUIHCY]jy CE€ aKTH CBHX 3aIlOCICHUX JIHIA, & HE caMo Py-
koBogchux nmma. Y cioydajy Aa je HaMepaBao Jla OCTBapU KOPHUCT 3a
MIPABHO JIMIIE, OTOBOPHOCT ie TOCTOjaTH YaK M YKOJIMKO je YIWHUIIAIL JIe-
JIOBAO HACYIPOT M3PUYUTOM HAJOTY HJIM MTOCIOBHO]j MOJHUTHUIM MPAaBHOT
muna (Stojanovi¢, & Shine, 2007, ctp. 59).

CraBoBH HM3HETH y OJUTyKamMa aMEPHUYKUX CYIOBa MPEACTaBIHAIIH
Cy OCHOB M 3a CTBapame TeOpHje arperaimmje, mpemMa Kojoj opraHu3aimja
Ka0 CHTHUTET MMa COIICTBEHY BOJBbY, IPYTadujy OJ MPOCTOr 30HMpa IOjeIu-
HAYHUX BOJba 3amocieHnx. OBpe Tpeda MOMEHYTH OUIYKY Y CIIydajy
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United States v. Bank of New England (1987). banka je ocyhena 360r kp-
IIeka MOHETapHUX Tporwrca. [Ipema nmpormucuMa OaHka je Onna JTyxHa ja
MPUjaBU HAIUTSKHOM OPraHy CBaKy I10jeAMHAYHY TPAHCAKIIN]Y YHjU U3HOC
npenazu  10.000 momapa. M3BecHO mHile HM3BPIIMIO je BUINE TaKBUX
TpaHcakmuja, Aenehu ux, mehyTum, Ha BUIIe MambUX NOjeIMHAYHUX TPaH-
CaKIMja, o] KOjuX je CBaKa OCTBapeHa MPEKO JPYror MAJITEPCKOT CIy)Oe-
Huka. Cyj je 3ay3e0 CTAHOBHUINTE Ja je OaHYMHO 3HAKE YKYITHOCT 3HAMA
CBUX HBEHUX CIIY)KOCHHKA, T€ je OHa Kao IeJMHa OWia AyKHa J1a 3Ha J1a je
VKYITHa BPETHOCT TPaHCAKIMja TOCTHINIA BPEIHOCT KOjy j€& HEOIXOIHO
npujaBut. OBIe ce cjenumyjy eleMeHTH (00jeKTUBHM M CYOjeKTHBHH)
O6uha kKpuUBUYHOT JeNa, IPUCYTHU KoJa oaBojeHuX cyOjekara (Lederman,
2000, ctp. 663—665).

Bpenu momenyTH u ujgje Teopuje GyHKIIMOHAIHE OATOBOPHOCTH U
TeopHje JeNuKTa mpaBHor jauna. [IpBa je HacTana y mpakcu XOJaHICKHX
CyllOBa, a 3acTyIlJbeHa je y OelrujckoM 3akoHONaBCTBY. [Ipema oBOM
CXBaTamky, KPUBUYHO JIEJI0 (PU3MIKOT JIUIA MOYXKE CC MPHUITUCATH IIPABHOM
JUIy CaMO YKOJIMKO je BE3aHO 3a JPYIITBEHY (QYHKIHU]Yy KOjy 00aBiba
npaBHO Jmie. Teopuja AeNWKTa MPaBHOT JIHMIA TNPHUMEHEHA je y He-
MayKoM IIpaBy, Koje He I03Haje KPHBWU4YHY, Beli MpeKpiajHy OATOBOp-
HocT npeay3eha. OnaroBoprocT npeayseha mocToju kama GU3NYKO JIUIE
NPOTUBIPABHOM PaAEkOM IPEKPIIN MPOMUCE W THME YIMHU KPUBUYHO
JIENI0 WM TIPEKpINaj. YCIOB 3a 3aCHUBAWKE OATOBOPHOCTH j€ 1A je KpH-
BUYHHUM JETIOM MOBpeheHa Iy»KHOCT KOjy je MPaBHO JIAIE UMAJIO, WIH je
OCTBapUJIO (MJTM CE€ TIPETIIOCTaBJba Ja je OCTBAPHIIO) HEeKy KopucT. Oaro-
BOPHOCT TMOCTOJU U Y CIy4ajy MpOIYIITamka HaJa30pa OJf CTpaHe PYKOBO-
neher mura (Mnuh, 2007, ctp. 209).

Y HeMauKoj TOKTPUHU 3aCTYIJbCHA j€ U T3B. TEOpHja HEUJACHTU(DU-
kanyje. [1o Boj, mpaBHO JHIle MOXKe OUTH OATOBOPHO W Kaja ce 3Ha Jia je
KPUBHYHO JEJI0 YYHHUO HEKU OJI lbEeTOBHX 3aIlOCIICHHX, alli je HeMoryhe
YTBPJUTH BeroB uieHTHTeT. OBUM peliemheM MoKymaBa ce n3doehu ooje-
KTUBHU3al{ja KPUBUYHE OATOBOPHOCTH, Y3 UCTOBPEMEHO CTBapame OCHO-
BE 32 KaXKibaBame npaBHuX juna (Simovi¢ Hiber, 2007, ctp. 87, 88).

Modenu aymonomue 002060pHOCmU

AyTOHOMHA OIFOBOPHOCT 3aCHUBA Ce Ha CTaBy Ja ce npenyseha He
MOT'Y CBECTH Ha IPOCT 30up MojenuHana Koju y muMa pajae. Kpumunan-
HOIOJHUTUYKH PA3NIo3u 32 KOHIUIHPAKE ayTOHOMHE OATOBOPHOCTH CYy
HECHOPHH. Y MPaKCH je 4ecTO TEeUIKO YTBPAWTU HICHTHTET KOHKPETHOT
(U3UHKOT JIHIA KOje je M3BPIIIIO KPUBUYHO Ae0. AKO moljemMo of cTpo-
re MpUMEHe TeopHje WACHTH(UKAIM]E I BUKAPHE TEOPHje, Y OBAKBUM
cilydajeBrMa TpaBHO JuIle Ou ocTano HekaxmeHo (De Maglie, 2005, ctp.
557, 558). YV aycrpayMjckoM 3aKOHOJABCTBY NPHUMEHCH j€ T3B. MOJET
KOPIIOPATUBHE KPHUBHUIIE, IpeMa KOME MpaBHa JHIa HUCY pukimja Beh pe-
AIIUTET, KOjU MMa CaMOCTAJIHy OJI'OBOPHOCT, & OHA [TOTHYE O] OCIOBHUX
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MpaKCH W TIOJIMTHKAa WHTerpucaHmx y Owhe mpasHor swmma (Ilernnuh,
2005, cTp. 246).

EdextHO objammerme cymTrHe OBOr mpucTyna aaje bucu (Bucy).
OHna nona3u oJ] uieje Jla cBaka Kopropaluja rmocejyje COICTBEeHH ,,eToc™,
Tj. KOPIIOPATUBHYU HJICHTUTET, HE3aBHCAH OJ1 CKYIIa MOojenHAIA KOjH PYKO-
BOJIC WJIM pajie y Koproparwju. [leno, y ToM cMucity, Mopa OUTH MOTHBH-
CaHO TMOJIUTHKaMa, WJEBUMA ¥ MOCIOBHUM IpaKcama KOopIopaunuje, TO
JECT KapaKTepUCTUIHUM JyXOM KOjU Y B0j Biiaaa (Bucy, 1991, ctp. 1099).

Y EBpomnu, IpHHIIUIE TEOPHjCKUX MOJIENIa ayTOHOMHE OJTOBOPHO-
CTH HOPMHpAIU Cy IIBajIApCKU M, NeIoM, (PHMHCKU 3aKoHomaBail. [IBa
OCHOBHA 00JIMKa OBOT MOJIEa Cy OATOBOPHOCT 300T HEJOCTAaTaKa y opra-
HU3AIMji WM KpUBHIA 300r opraHu3anuje (IOrpelrHa OpraHu3alyja
VIIpaBJhamba) U OJIrOBOPHOCT 300T MPOITyIITama 00aBe3e Hag30pa Kojy mpe-
ny3ehe nma mpuIMKOM TIpeny3uMarma oapel)eHuX pHUCKaHTHUX paliby TH-
MUYHKX 3a fare aenarHocty. LlIBajiapcku 3akoHomaBal 0ba 00IMKa ayTo-
HOMHE OJIrOBOPHOCTH Tpermy3eha Be3ao je camo 3a KpHBHYHA Jefia Ha-
BeZieHa y onpebaMa paTuuKoBaHUX Mel)yHapoJHWUX KOHBEHIIHja. AyTo-
HOMHA OJTOBOPHOCT mpeny3eha, Mo OBOM cXBaTamy, 3aCHOBaHA je Ha
HEaJeKBaTHOM MCHAIIMCHTY M IOTPEITHO] MPOLICHW PU3MKA OJ CTPaHE
ympase npasHor jmia (Bollmann, 2008, crp. 308-323; DPurdevi¢, 2003,
cTp. 743; Taivalkoski, Knuts, & Puusaari: 2008, ctp. 98—113).

OCHOB 1 MOJEJI OQI'OBOPHOCTH IIPABHUX JIHUI]A 34
KPUBHUYHA JIEJIA YV CPBUJH

Cprckn 3aK0H O OJTOBOPHOCTH IPaBHUX JIMIIA 32 KPUBUYHA Jeia
3aCHUBA C€ HA CaBPEMEHHMM TEOPHjCKHM IOCTaBKaMa M HE OJCTYNa O]
Mojena mpuxBaheHUuX y eBPOIICKHM 3aKOHOJABCTBUMA, HUTU OJ1 PEIICHha
npenopydeHux y Mehynapoanum konseHnujama. [Ipema wi. 6. 30ILJIK/]
»[IPABHO JIIIC OATOBapa 3a KPHBHYHO [EJI0 KOje y OKBHPY CBOjUX
MOCJIOBA, OMHOCHO OBJamhema yJ4iMHU OJrOBOPHO JIUIIE Y HAMEPH Ja 3a
OpaBHO Jie ocTBapu Kopuct . OCHOB OJTrOBOPHOCTH MPOIIMPEH je
0ZIpetooM CT. 2. UCTOT 4WiaHa KOjoM je mpeaBuljeHa OJroBOPHOCT IpaB-
HOT JIUIIa ¥ Kaja je 300r HerocTojama Ha[30pa MM KOHTPOJIE OJ1 CTpaHe
OJITOBOPHOT JIMIIa OMOTYNEeHO U3PIICHE KPUBUIHOT Jielia Y KOPUCT TpaB-
HOT JIMIIa O] CTpaHe (U3WYKOT JIMIA KOje Jeiyje MOoJ Haa30pOoM U KOH-
TPOJIOM OJITOBOPHOT JIMIIA.

OCHOB OJITOBOPHOCTH TMPAaBHOT JIMIA 32 KPUBHUYHA JieNia TOCTOjH,
JIaKJe, Kaja cy UCIyheHH cliegiehu yCIIOBH: a. KaJia je U3BpIeHo oapehe-
HO KPUBHYHO JeJ10; 0. YKOJIMKO je KPUBUYHO JIEJIO0 M3BPIIUIO OJTOBOPHO
JWIE; B. aKO j€ MPaBHO JIMIE MMOCTYMAIO Y OKBUPY CBOJHX ITOCIOBA WIIU
opnamhemna; I. ako je KPUBUYHO JEJI0 U3BPIICHO ca HAMEPOM OCTBapHBa-
Ba KOPHUCTH 32 TIPABHO JIUIIE; A. OJTOBOPHOCT IPABHOT JIUIIA 32 KPUBUIHO
JIETI0 MOXKE CE€ 3aCHOBATH U KaJla jé KPUBUYIHO JIENI0 Y KOPUCT IPABHOT JIH-
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11a U3BPIINJIO JAPYro GU3NYKO JIHIIE, KOje JAelyje Mol Haa30pOM MU KOH-
TPOJIOM OATOBOPHOT JIMIIA, & U3BPLICHE Jeia je oMoryheHo mpomymira-
mBeM onroBopHor nuia (Mwumomesuh, 2010, ctp. 165).

OCHOBHH TIPEAYCJIOB je Ja je (PU3UYKO JIUIE OCTBAPHIIO 3aKOHCKA
obenexja Ouha KpUBHYHOT JIeNa, TO jEeCT Jia je CKPHBJHCHO MPEmy3eio
palmy y 3aKOHY IPOIUCAHY KAa0 KPUBHYHO JET0. YKOJIHUKO Cy MPHUCYTHH
OCHOBH KOjU HWCKJbY4Yjy NOCTOjarb¢ IPOTUBIPABHOCTU WM KPHUBHUIIC
OJIrOBOPHOT JMIla, Helie MOCTOjaTH HM KPUBUYHO JIENO MPaBHOI JIMIA.
OAroBOPHOCT MPABHOT JIMIA j& aKIIECOPHA y OJHOCY Ha OJITOBOPHOCT O/I-
roBopHor juna (Stojanovi¢, & Shine, 2007, ctp. 59, 60). [Tomenyre on-
pende jacHo ykasyjy Ja je y CPIICKOM IIpaBy 3aCTYIUbEH MOJIEI U3BeOeHe
onroBoproctd. C 003UpOM Ha TO J1a 3aKOHOAABAI] 3aXTE€Ba CKPUBJHEHO
BPIICHE MPOTUBIPABHOT JeJa y 3aKOHY HpeABHhEHOr Kao KPUBUYHOT,
KOHCTaTYjeMO Jia je OATOBOPHOCT IIPaBHOT JIMIIA 32 KPUBHYHA JIeNa, 3a pa-
3JIMKY O] IPUBPEIHONPECTYITHE OJATOBOPHOCTH, cyOjekmusua. Umajyhu y
BUJY J1a OJTOBOPHOCT jETHOT JIMIA HE UCKJbYIYje OJTOBOPHOCT IPYIOT,
MOYEMO 3aKJbY4UTH JIa j& OATOBOPHOCT MPABHOT JIULIA U KYMYIAMUBHA CA
002osoprowhy 002060proe auya. KoHauHo, ¢ 003UpoOM Ha TO Jia MMPaBHO
JHIIE MOKE OJrOBapaTH 3a OMJIO KOje KPUBHYHO JIENIO, ONTOBOPHOCT j€ U
omuma (CrojanoBuh, 2010, ctp. 183; Wnuh, 2009, ctp. 21; Hophesuh,
2010, ctp. 240-243).

34AK/bYYAK

[Tocnenme roguHe MPONUIOr M MOYETaK OBOT BEKAa OTKPHIIE Cy H
HOBY JIMMEH3Ujy KPUMHHAIUTETA PABHUX JIMIA — KOPIOpaTHBHE adepe
Be3aHe 32 030MJbHA KPIIEHha JbYICKUX MPaBa u cI000/1a, TOCeOHO Y 3eM-
Jbama Tpeher cBera, y KojuMa cy OYMTOBAaHE UBPCTE KPUMHUHAIIHE BE3e
u3Mely MORHUX MyNTHHAIIMOHATHAX KOPIOpAIHja i KOPYMIHPAHUX AP-
JKaBHUX BJIACTH. KpUMHHOMOIIKA HCTpaXkuBamka OKa3yjy Ja IpaBHA JId-
I1a YeCTO BPIIEC KPUMHHAIHY JAEJIATHOCT KPO3 BEUITO OpPraHn30BaHe Mehy-
HApOJTHE KPUMHHAIHE MPEXKe, IITO 0TEeXaBa lUXOBO OTKPHBAKE U CIIpe-
yaBame. UnHu Ham ce na he koxaburaruja opraHu30BaHUX KPIMHUHATHIX
rpyna v MpaBHHX JIMIA y OyayhHOCTH ITOCTATH jOII H3paXKEeHHU]a, jep KOM-
IUIEKCHA CTPYKTYpa, U3BOPH IIPUXO0/1a M OUTHIHE MOTYhHOCTH 3a TIPUKpU-
Bamh¢ KPUBUYHUX JIeJia TIPECTaBIbajy N3a30BaH M IUIOAAH TEPEH 3a Opra-
HU30BaHU KpUMHHAI. [IpOoTHBIpaBHA NMOBHHCKA KOPHUCT, KA0 000CTpaHH
MOTHB OpPTaHW30BAHOT KPUMHHAJIA W IOjEAWHHUX €JIEMEHATa MOJUTHYKE
CTPYKTYpE U ,,IOXJICHHHUX* KOpropanuja, Ouhie CHaXXHO BE3UBHO TKUBO
KOj€ MOJICTUYC IbUXOBY CBE HHTCH3UBHH]Y Capamby.

HaseneHo ykasyje Ha Hy)KHOCT IIpOHANIaXeHha aJeKBaTHUX CTpare-
THja 33 CYIMPOTCTaBJbakhe KPUMHHAIUTETY KOPIIOpalfja y CBUM cdepama.
YBolheme 0ArOBOPHOCTH NMPABHUX JIHIA 33 KPUBUYHA JIeNia MPEIYCIOB je&
O0opbe TpOTHB YyrpokaBama JbYACKHX IpaBa Of CTpaHe MOWHUX KOMO-
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pammja. JIpxxaBe koje He puMeHe edukacHe u oaspahajyhe cankuje 3a
KpUBUYHA Jieja, Ouiie OHEe KPUBUYHOIPABHE, YIIPABHE WU MPEKpILIajHE,
Hehe OuTH y cTamy 1a oaroBope Ha HapacTajyhu KpHMUHAITHHA W3a30B KO-
jY TIpEeTH Jia 33/ipe y TOTOBO CBE 00JaCTH APYIITBEHOT KMBOTA. UHHCHU-
1a /1a je CPIICKU 3aKOHO/[aBall YBEO OATOBOPHOCT MPABHUX JIMIA 38 KPH-
BUYHA JIeNa je MO3UTHUBAH KOpaK, aly 3a0prbaBa MmojjaTaka jia, TOKOM BU-
e OJl YETUPHU TOIUHE on cTymama Ha cHary 3OIUIK/I, Huje mokpeHyT
HHjelaH KPUBUYHM MOCTYIAK MPOTUB MpaBHUX Jinia. CMaTpamo Jia Kpu-
MUHOJIOIIKA PEaTHOCT JEMAHTYje U]y KaKO OBa BPCTa KPUMUHAIUTETA
HHj€ 3aCTYIUbCHA KOJ HAC H 12 je MOTPeOHO MHTEH3UBHO PAIUTH Ha MPO-
MEHHU CBECTH CTPYYHE M IIHPE jaBHOCTH O 3HA4ajy M cpa3MepaMa OBOT
KpuMUHATHOT eHOMeHa. MMajyhn y Buay Aa jour yBeK HE MOCTOjU CYI-
CKa IpakKca, YMjOM aHAJIN30M OM MOTJIH Jla JOHECEMO 3aKJby4dak O ajie-
KBaTHOCTH 3aKOHCKHX pellleia, eBEHTYalIHO] MTOTpeOH MpOMEeHe Mojena
0JIrOBOPHOCTH M MoryhuMm nipeasio3uma de lege ferenda, octaje Ham camo
Jla KOHCTATyjeMO J]a UTEKaKo MOCTOjH moTpeda 3a BOhEHmEeM KPUBHYHHIX
NOCTyIaKa MPOTUB MPAaBHUX JIMLA, T0CEOHO Yy ClydajeBUMa JPacTHYHOT
yrpoxaBama 1 noBpeie GpyHIaMeHTaIHUX JbYICKHX MpaBa U ciI000/a.
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CORPORATE VIOLATIONS OF HUMAN RIGHTS AND
POSSIBILITIES OF CRIMINAL-LAW PROTECTION

Summary

The fact that corporate giants are becoming powerful international factors leads
to a conclusion that not only states and international organizations should be responsible
for the protection of human rights. Certain multinational companies have attained
enormous power, and many cases of corporate wrongdoings support the fact that basic
human rights can also be endangered by corporate misconduct. Corporate crime, which
encompasses acts perpetuated by a person or persons acting on behalf of the company
and for the benefit of the company, became a serious criminal phenomenon on a national,
regional, and global level. Prominent cases of state-sanctioned corporate violations of
human rights include cases spanning from World War II up to the modern forms of
corporate crime, e.g. in Nigeria, India, Sierra Leone, and other regions. Paradigmatic cases
of violations of human rights by legal entities have been recorded in other areas, as well,
for instance in environmental protection, the right to health and adequate health care, and
the right to safe and healthy work. The consequences of criminal offences by legal entities
in these areas show that the degree of social danger of corporate crime is very high, which
corroborates the thesis of the necessity of implementation and consistent enforcement of
legal rules on the sentencing of legal entities. The fact that a large number of states have
decided to start punishing corporations with criminal sanctions is the result of an objective
examination of social reality, which has unequivocally shown that serious crimes are
continually committed on behalf of and for the benefit of legal persons, and that those
acts inflict serious damage to states, society, and individual rights. Models of corporate
criminal liability differ from state to state and have many variations. According to the
main features of these models, we can abstract two main models — the model of derived
liability and the model of autonomous liability — both of which have significant variations.
Serbian legal model of corporate criminal liability is formulated in accordance with most
European legislations and theoretical models. We concluded that a systematic legislative
approach is one of the main conditions for an efficient response to corporate crime
challenges, including corporate violations of human rights. A major issue highlighted in
this paper was the absence of judicial practice in this domain in Serbia, bearing in mind
that almost five years have passed since the corporate criminal liability was introduced
in the Serbian criminal legislation.



